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FORGING PEACE: IMPERATIVES
FOR UKRAINE’S POST-WAR JUSTICE

Dr Alina Hrytsenko
National Institute for Strategic Studies

In the wake of any conflict, the pursuit of peace extends far beyond the cessation
of hostilities. For Ukraine, the journey towards peace necessitates a multifaceted
approach in which justice plays an indispensable role. This article reviews the
essential role of justice in conflict settlement and post-conflict arrangements,
examining its intersection with reconciliation and sustainable peace. By
exploring the significance of accountability and transitional justice mechanisms,
the article aims to elucidate how addressing past grievances can foster societal
healing and contribute to Ukraine’s post-war future. Additionally, it emphasises
the importance of not only holding Russia accountable for war crimes but
also proactively developing mechanisms for maintaining internal peace and

reintegrating the occupied territories.

The Role of Justice in Post-Conflict
Settlements

Justice, in the context of post-conflict
settlements, is not merely about retribution
but about restoration, and the establishment
of a fair society. Transitional justice
mechanisms, such as truth commissions,
trials, and reparations, are pivotal in
addressing the wrongs of the past, providing
closure to victims, and establishing a
historical record that acknowledges the
suffering endured.

Justice mechanisms must be comprehensive
and inclusive, addressing the needs of
victims and the affected communities. In
Ukraine, this means establishing tribunals
and courts to prosecute those responsible
for atrocities committed during the Russian

invasion since 2014. It also involves creating
platforms for truth-telling and reparations,
allowing victims to share their experiences,
and to receive compensation for their losses.
These processes help in healing societal
wounds and rebuilding the social fabric torn
apart by war.

The interplay between justice and post-
conflict resolution highlights the need
for a balanced approach that combines
retributive and restorative justice. While
punitive measures against the perpetrators
are necessary, restorative justice practices
that focus on repairing harm and rebuilding
relationships are equally important!. This
dual approach can help Ukraine transition
from a state of conflict to one of peace,
addressing both the immediate need for
accountability and the long-term goal

1 J].Latimer, C.Dowden, D.Muise, The Effectiveness of Restorative Justice Practices: A Meta-Analysis, The Prison

Journal, 85(2), pp. 127-144.
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of reconciliation following the trauma
of war. Restorative justice focuses on
addressing the harm done to victims, by
involving both victims and offenders in the
justice process. This approach encourages
offenders to take responsibility for their
actions, comprehend the impact of their
behaviour, seek redemption, and be
deterred from repeating harmful acts. For
victims, restorative justice aims to provide
them with an active role in the proceedings,
helping to alleviate feelings of anxiety and
powerlessness. It is important to note that
this approach does not imply reconciliation
between war victims and perpetrators,
or restoring relations between the two
countries or their peoples. Instead, it
should focus on aiding the victims in
healing and overcoming the traumas of war.
It should also focus on facilitating internal
peace and recovery for those affected,
rather than fostering a relationship with
the perpetrators of the aggression.

‘ The interplay between justice
and post-conflict resolution
highlights the need for a

balanced approach that combines
retributive and restorative justice

For Ukraine, the pursuit of justice in the
aftermath of the Russian invasion will
involve addressing not only the need for
retribution against the Russian Federation
for the destruction and war crimes
committed, but also the complex task of
reintegrating the eastern and southern
regions that have been under Russian
occupation for over a decade. This dual
challenge requires a nuanced approach that
goes beyond punishment and encompasses
reconciliation and rebuilding trust within
the nation. The prolonged occupation has
left deep scars and divisions that will need

UA: Ukraine Analytica - 2 (34), 2024

to be carefully managed to foster a united
and peaceful Ukraine.

One of the primary challenges will be
holding the perpetrators accountable for
the crimes committed during the war. This
involves prosecuting those responsible for
war crimes, human rights abuses, and other
atrocities. However, the process must be fair
and transparent, to ensure legitimacy and
prevent further grievances. Establishing
a robust legal framework and seeking
international cooperation is essential in
these efforts. Special courts or tribunals
are necessary to handle the volume and
complexity of cases, and efforts must be
made to ensure that justice is seen to be
done, both by the victims and the broader
international community.

All of this is provided for in the seventh
point of President Zelenskyy’'s Peace
Formula, which focuses on the Restoration
of Justice, supported by Paragraph 9 of
the UN General Assembly Resolution A/
RES/ES-11/6. Implementing this aspect of
the Peace Formula is critical for achieving
lasting peace in Ukraine. By ensuring
accountability for crimes of aggression
and war crimes, Ukraine can address the
root causes of the conflict and deter future
violations. The restoration of justice is
not only about retribution but also about
healing and reconciliation, as mentioned
above. President Zelenskyy’s Peace Formula,
with its emphasis on justice, aligns with
global efforts to uphold international law
and human rights. By implementing these
measures, Ukraine can pave the way for
sustainable peace, ensuring that the horrors
of the war are addressed.

International cooperation and support
for these judicial measures is crucial.
On 2 March 2022, Karim Khan, the chief
prosecutor of the International Criminal
Court (ICC), announced that he was opening
an investigation of all “past and present



allegations of war crimes, crimes against
humanity or genocide committed on any
part of the territory of Ukraine by any
person”?, following the invasion which
had begun less than a week earlier. Later,
in September 2023, the ICC opened a field
office in Kyiv to investigate Russian war
crimes. These actions by the ICC represent
significant steps towards accountability and
justice. The presence of an ICC field office in
Kyiv not only enhances the capacity to collect
evidence and interview witnesses, but also
underscores the international community’s
commitment to addressing grave violations
of international law. This development
supports President Zelenskyy’'s Peace
Formula, by providing a credible mechanism
for holding perpetrators accountable, and
ensuring that justice is pursued diligently.

Furthermore, international cooperation
extends beyond the ICC. The coalition
supporting the creation of a special
tribunal for Russia’s crimes of aggression,
which includes 29 countries, represents
a unified stance against impunity. In
September 2022, the Council of Europe
proposed the creation of a tribunal with
a mandate to investigate and prosecute
the crimes of aggression committed by
the political and military leadership of the
Russian Federation. On 19 January 2023,
the European Parliament called for the
establishment of an international tribunal
to address Russia’s (as well as Belarus’s)
responsibility for the crimes of aggression,
complementing the ICC’s investigations in
Ukraine. This resolution was passed with
significant support - 472 votes in favour, 19
against, and 33 abstentions. Later that year,
the EU agreed to establish an International
Centre for the Prosecution of the Crime
of Aggression against Ukraine (ICPA). The

ICPA aims to address any prosecution gaps
left by the ICC, ensuring that the crimes of
aggression are pursued comprehensively
and effectively.

The coordinated international effort
to prosecute the crimes of aggression
reflects a broader commitment to holding
perpetrators accountable and deterring
future violations. By complementing existing
ICC investigations with specialised tribunals
and centres, this approach strengthens
the international legal framework, and
supports UKraine’s pursuit of justice. The
establishment of these judicial mechanisms
not only addresses the immediate need for
accountability, but also contributes to a
longer-term strategy for peace.

‘ One of the primary challenges
will be holding the perpetrators
accountable for the crimes
committed during the war

To achieve this, Ukraine could create truth
commissions, with the involvement of
international specialists. Truth commissions
are the right mechanism for achieving justice
in Ukraine after the war, for several reasons.
Firstly, unlike other judicial mechanisms,
truth commissions are specifically designed
to uncover the truth about human rights
violations and war crimes, comprehensively.
They offer a systematic approach to gather
testimonies from victims and witnesses,
which can reveal the full extent of atrocities,
and identify patterns of abuse. This process
is crucial for ensuring that no abuses are
overlooked.

2 Statement of ICC Prosecutor, Karim A.A. Khan QC, on the Situation in Ukraine: Receipt of Referrals from 39 States
Parties and the Opening of an Investigation, International Criminal Court, 2.03.2022, https://www.icc-cpi.int/
news/statement-icc-prosecutor-karim-aa-khan-qc-situation-ukraine-receipt-referrals-39-states

UA: Ukraine Analytica - 2 (34), 2024



Secondly, truth commissions can operate
with a level of flexibility and inclusivity
that traditional courts often cannot. They
can provide a platform for a wide range
of voices to be heard, including those of
vulnerable groups such as women, children,
ethnic minorities, and displaced persons,
who might not otherwise have access to
justice. In doing so, they can aid in healing
communities and fostering social cohesion,
which is crucial for enduring peace and
stability.

‘ Holding perpetrators
accountable through fair trials

is crucial for justice. Ukraine’s
efforts to prosecute war crimes and
crimes against humanity must be
supported by a robust legal framework
and international cooperation

The aim of the truth commission in Ukraine
should be multifaceted. It should seek to
establish an accurate historical record of
the war, offer a public platform for victims
to share their experiences, recommend
measures for reparations and institutional
reforms, and promote recovery from the
traumas of war. By addressing these various
aspects, a truth commission could help
to build a foundation for a more just and
peaceful future for Ukraine.

Holding perpetrators accountable through
fair trials is crucial for justice. Ukraine’s
efforts to prosecute war crimes and crimes
against humanity must be supported by a
robust legal framework and international
cooperation. Providing compensation to
victims can aid in their recovery and signal

a commitment to justice. Reparations
could take various forms, including
financial compensation, and rehabilitation
programmes, as well as public apologies.
Priscilla Hayner writes that, “Firstly, a truth
commission focuses on past events rather
than those happening now. Secondly, it
meticulously traces the entire chronology
of events. Thirdly, it works directly and
closely with victims, gathering information
based on their memories. Fourthly, it is a
temporary body, culminating its activities
in a final report. And fifthly, it is an officially
sanctioned and authorised body by the
state”3.

International experts can assist in setting
up procedures, training local personnel,
and providing oversight to guarantee that
the commissions operate effectively and
fairly. Their presence can also enhance the
credibility of the process, both domestically
and internationally, reinforcing the
commitment to a transparent and just
resolution.

Truth commissions are often established
in countries that have endured civil wars
or where the crimes of totalitarian or
dictatorial regimes are being investigated.
However, this mechanism can also be
effectively adapted to address the war crimes
committed by the Russian armed forces and
occupying authorities in the current case.
Implementing such a mechanism would be
particularly valuable for investigating such
cases as the Bucha massacre of 2022 and
other human rights violations, especially
those against the indigenous peoples of
Ukraine in Crimea. These commissions
provide a structured and comprehensive
approach to uncovering the truth, ensuring
accountability in the aftermath of such grave
injustices.

3 P.Hayner, Unspeakable Truths: Transitional Justice and the Challenge of Truth Commissions, Routledge: N.Y. 2011, p.77.

UA: Ukraine Analytica - 2 (34), 2024



Case Studies and Best Practices

Drawing upon international best practices
and case studies offers valuable insights
into the effectiveness of various justice
mechanisms in promoting stability and
reconciliation in post-conflict societies. By
examining how justice mechanisms have
contributed to peace in diverse contexts,
some actionable recommendations for
navigating its post-conflict terrain could be
offered.

The South African Truth and Reconciliation
Commission (TRC) and the Gacaca courts
in Rwanda offer valuable precedents for
establishing justice mechanisms in Ukraine
after the Russian-Ukrainian war. These
models can be adapted to the Ukrainian
context in several ways.

The TRC in South Africa provides a
comprehensive framework for addressing
gross human rights violations through a
process of truth-telling, reconciliation,
and justice. Its focus on documenting
abuses, offering a platform for victims, and
facilitating national healing is particularly
relevant for Ukraine. By adapting the TRC’s
principles, Ukraine can develop a mechanism
thatacknowledges the experiences of victims
from the occupied territories, documents
crimes, and fosters a shared understanding
of the conflict’s impact. This approach can be
tailored to fit Ukrainian legal standards and
needs, ensuring that the process aligns with
domestic laws, while drawing on successful
elements from the South African model.

The Gacaca courts in Rwanda, known for
their community-based approach, offer
another valuable example. These courts
emphasised local involvement and quick
trials, which played a crucial role in Rwanda’s
recovery from genocide. For Ukraine, a

similar community-focused initiative could
address crimes committed by collaborators
and individuals involved in the occupation.
By integrating aspects of the Gacaca model,
Ukraine could facilitate local participation in
its justice processes, promote accountability,
and support community healing. This model
can be adapted to the Ukrainian legal
system, ensuring it complements formal
international tribunals and addresses the
specific needs of Ukrainian society.

Additionally, the Commission for
Reception, Truth, and Reconciliation
(CAVR) established by Indonesia and
East Timor provides a pertinent example.
This commission addressed the atrocities
committed during the conflict between
two distinct peoples, demonstrating how
a truth and reconciliation mechanism can
be effectively implemented even when the
conflict involves different nationalities
or ethnicities. The CAVR’s approach to
documenting abuses, facilitating dialogue,
and promoting reparations could serve as a
model for Ukraine.

Integrating elements from these models into
a framework tailored to Ukrainian legal and
social contexts can help address the unique
challenges posed by the war.

South Africa’s Truth and Reconciliation
Commission (TRC) is a notable example of
a successful transitional justice mechanism.
TRC was set up by the Government of
National Unity in 1995, to help the citizens
of the country deal with what happened
under apartheid. The conflict during this
period resulted in violence and human rights
abuses from all sides. “.. a commission is a
necessary exercise to enable South Africans
to come to terms with their past on a morally
accepted basis and to advance the cause of
reconciliation”,

4 Promotion of National Unity and Reconciliation Act 34 of 1995,

https://www.justice.gov.za/legislation/acts/1995-034.pdf
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The application of South Africa’s Commission
model to the Russian-Ukrainian conflict
is grounded in the universal principles of
truth-seeking and reconciliation, which
can be adapted to various conflict contexts.
While the South African TRC focused on
the legacy of apartheid, its core methods
and objectives offer valuable insights for
addressing the aftermath of the Russian-
Ukrainian war. Both contexts involve
addressing deep-seated historical trauma,
and creating platforms for victims to share
their experiences. The TRC’s approach
to documenting human rights violations,
that of hearing from both victims and
perpetrators, and building a comprehensive
historical record, can serve as a model for
Ukraine in documenting and acknowledging
the suffering caused by the war.

‘ The application of South Africa’s
Commission model to the

Russian-Ukrainian conflict is

grounded in the universal principles
of truth-seeking and reconciliation

The TRC’s focus on truth-telling and
forgiveness facilitated national healing
and reconciliation. For Ukraine, a similar
approach could help bridge societal divides
and promote a collective understanding
of past atrocities. In adapting such a
mechanism to the Russian-Ukrainian war,
Ukraine could implement several methods.

Firstly, establishing a truth commission
specifically tasked with investigating
war crimes and human rights abuses
committed during the conflict. This
commission would meticulously document
incidents, collect testimonies from victims,

and compile a comprehensive record of
events to ensure accountability. Secondly,
ensuring international involvement and
oversight to enhance credibility and
impartiality. Engaging international
experts and organisations can provide
technical expertise, ensure adherence to
international standards, and bolster public
trust in the process. The South Africa
TRC’s mandate included examining human
rights violations, atrocities, and abuses of
power perpetrated during the apartheid
era. This comprehensive approach involved
documenting and uncovering the truth
behind decades of systematic discrimination
and oppression, ensuring that the voices
of victims were heard, and holding
perpetrators accountable®.

Similarly, in Ukraine, there is a pressing
need to investigate and document the
atrocities and human rights violations
committed by the Russian forces and
occupying authorities during the ongoing
conflict. Establishing a truth commission
could serve as a crucial mechanism for this
purpose. It would enable the systematic
collection of evidence, testimonies from
victims, and documentation of events, to
build a comprehensive record of the crimes
committed.

A truth commission can offer a nuanced
understanding of the war’s complexities,
especially when the war involves two
distinct national entities. Unlike tribunals,
which primarily aim to prosecute and
punish perpetrators, a truth commission
provides a platform to systematically collect
and document evidence, testimonies, and
experiences from victims and witnesses. This
comprehensive victim-centred approach
is essential for constructing a detailed
historical record of the war’s impact, which
is crucial for understanding the full scope

5 Promotion of National Unity and Reconciliation Act 34 of 1995,

https://www.justice.gov.za/legislation/acts/1995-034.pdf
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of the atrocities committed and the broader
context of the war. This can help validate the
experiences of those affected by the conflict,
which is vital for acknowledging their
suffering and establishing a factual basis
for further actions. By documenting these
experiences, a truth commission can also
contribute to creating a collective historical
record that supports the pursuit of justice
and helps address grievances.

Furthermore, a truth commission’s mandate
often includes making recommendations
for reparations and reforms, which can
be vital in addressing systemic issues and
providing support to victims. This aspect is
particularly relevant in the context of the
Russian-Ukrainian war, where the impact
of the conflict is deeply felt across different
segments of Ukrainian society.

While tribunals are essential for prosecuting
individuals responsible for specific crimes,
they do not typically offer the same level
of engagement with the broader societal
impact of the conflict. A truth commission
complements legal processes, by providing a
more inclusive and detailed examination of
the conflict, offering a space for victims and
affected communities to share their stories,
and to contribute to a comprehensive
understanding of the war’s effects.

Additionally, a truth commission can serve
as a critical tool for differentiating between
the actions of foreign aggressors and the
roles played by local collaborators within the
occupied territories. While the commission
cannot hold foreign actors accountable, it
can focus on identifying and addressing
the responsibilities of individuals who
facilitated or participated in the abuses
within the occupied regions. This distinction
allows the commission to contribute to
domestic accountability and justice, while

also providing a comprehensive record
of the abuses, which can support future
international legal and diplomatic efforts
against the aggressor state.

Rwanda’s Gacaca courts, community-based
tribunals for prosecuting genocide crimes,
highlight the importance of involving local
communitiesin justice processes. The Gacaca
courts were a system of transitional justice
in Rwanda following the 1994 genocide by
the Hutus against the Tutsi. The name of this
system was then adopted in 2001 as the title
of the state’s new criminal justice system
“Gacaca Courts” (Inkiko Gacaca), to try those
deemed responsible for the 1994 genocide
against the Tutsi where an estimated over
1,000,000 people were killed, tortured, and
raped. In 1994, the United Nations Security
Council created the International Criminal
Tribunal for Rwanda,® to try high-ranking
government and army officials accused of
genocide, war crimes, and crimes against
humanity. These courts expedited the
justice process, and enabled community
participation in reconciliation.

The Gacaca courts distinguished
themselves by their community-focused
approach, facilitating quicker trials and
fostering community participation in
the reconciliation process. This local
involvement was pivotal in Rwanda’s post-
genocide recovery, emphasising the role of
grassroots initiatives in achieving justice
and healing.

In the context of the Russian-Ukrainian
war, the Gacaca courts serve as a poignant
example of how community-based justice
mechanisms can complement formal
international tribunals. They highlight
the potential for similar local initiatives
in Ukraine, to address crimes committed
by local collaborators or perpetrators

6 Resolution 955 (1994) adopted by the Security Council at its 3453rd meeting, on 8 November 1994,

https://digitallibrary.un.org/record/198038?In=en&v=pdf
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within the occupied territories, promoting
accountability and fostering reconciliation
among affected communities. Ukraine
could consider integrating community-
based justice mechanisms, so as to ensure
widespread engagement and ownership of
the justice process.

Currently, the prospects of cooperation
from Russia appear bleak. Nevertheless,
theoretically, one could draw upon the
example of the Indonesia-Timor Leste
Commission of Truth and Friendship.
Established in August 2005, this bilateral
truth commission between Indonesiaand the
breakaway region of East Timor was tasked
with investigating violence surrounding
East Timor’s independence referendum in
19997. The commission aimed to uncover
the definitive truth behind these events,
conducting private hearings and document
reviews. Its final report?, submitted on 15
July, 2008, marked a significant milestone, as
it was endorsed by both nations’ presidents.
This endorsement represented Indonesia’s
first formal acknowledgment of human
rights abuses committed by state institutions
in Timor Leste. Despite the challenges, the
Indonesia-Timor Leste Commission of Truth
and Friendship stands out as a pioneering
example of a bilateral truth commission in
modern history. It remains conceivable that
bilateral commissions could gain relevance
in the future, contingent upon a change in
leadership in Russia, or a shift in its foreign
policy trajectory. The example of Indonesia
and East Timor serves as a compelling
testament to this potential.

Building Social Cohesion
Documentation and advocacy are critical

to building the case for accountability and
ensuring that the voices of victims are heard.

Comprehensive documentation of human
rights violations, war crimes, and other
abuses is essential for legal proceedings and
historical records. This involves collecting
testimonies, preserving evidence, and
creating databases of documented abuses.
Non-governmental organisations, human
rights groups, and independent investigators
play a crucial role in documenting abuses
and advocating for accountability. Ukraine
is supporting and collaborating with these
organisations, to ensure that documentation
efforts are robust and credible. Public
advocacy, both domestically and
internationally, can raise awareness of the
issues, mobilise support for accountability
measures, and pressurise governments and
international organisations to take action.

For instance, Human Rights Centre
ZMINA, together with the Ukrainian
Legal Advisory Group (ULAG), the Media
Initiative for Human Rights (MIHR), the
International Renaissance Foundation
(IRF) and the Coalition for the ICC (CICC)
represented the Dialogue Group on
Accountability for Ukraine Workstream
4. It was launched a year previously at
the United for Justice Conference in Lviv
in March 2023. The Dialogue Group is
a coordination mechanism that offers
countries, international organisations,
and stakeholders from civil society a
platform to discuss and align national and
international accountability initiatives.
The Dialogue Group consists of four ‘work
flows’ or workstreams, each of which
has its own focus, e.g. the support of
international parties for Ukraine, actions
being taken by regional and international
institutions, national investigations, and
ongoing documentation initiatives on the
part of civil society. The Dialogue Group is
an initiative of Ukraine, the ICC, and the EU.

7  P.Hayner, Unspeakable Truths: Transitional Justice and the Challenge of Truth Commissions. NY: Routledge. p. 64.

8 Per Memoriam Ad Spem: Final Report of Commission of Truth and Friendship (CTF), Indonesia-Timor-Leste, 2008,

http://surlli/hwqzpb
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Simultaneously, Ukraine will need to focus
on the reconciliation and reintegration
of its occupied territories. The people in
these regions have lived under different
governance and propaganda, which may
have influenced their perceptions and
allegiances. Ukraine should approach this
with a strategy that includes truth-telling,
reparations, and efforts to rebuild social
cohesion. Truth commissions can play a
vital role in uncovering the realities of life
under occupation, and providing a platform
for victims to share their experiences.
This process can help to heal some of the
psychological wounds, and foster a sense of
national unity.

‘ Another crucial aspect of
post-conflict settlement is
the reintegration of military
personnel into civilian life, and

the enhancement of governance
quality in the security sector

Restorative justice practices will be crucial in
rebuilding relationships and communities.
This involves not only addressing the
harm done, but also creating opportunities
for dialogue and mutual understanding.
Programmes that focus on community
rebuilding, economic development, and
social support will be necessary, to support
the reintegration process. These efforts
must be inclusive, giving a voice to all
affected groups, and ensuring that their
needs and concerns are addressed. This will
help to rebuild trust in the government and
institutions, which is essential for long-term
stability and peace.

Inclusive dialogue is a cornerstone of
peacebuilding and social cohesion®. It
ensures that diverse voices and perspectives
are considered in the post-conflict recovery
process, fostering a sense of ownership
and collective responsibility for the future.
Inclusive dialogue should go beyond
mere consultation to actively involve all
stakeholders in decision-making processes.
This involves creating platforms where
marginalised groups, such as women, ethnic
minorities, and youth, can express their
views and influence outcomes.

Finally, providing compensation and
support to victims will be a significant
aspect of achieving justice. Reparations
can take various forms, including financial
compensation, rehabilitation programmes,
and public apologies. These measures
can help victims to recover and signal a
commitment to justice and reconciliation.
It is also important to address the systemic
issues that may have contributed to the
conflict, such as economic disparities and
governance challenges, to prevent future
conflicts and ensure a stable and prosperous
Ukraine. The path to justice will be complex
and challenging, but it is essential for the
future of the nation.

Another crucial aspect of post-conflict
settlement is the reintegration of military
personnel into civilian life, and the
enhancement of governance quality in the
security sector. Reforming those institutions
of the security sector responsible for defence
against external threats, the maintenance of
law and order, and overseeing the security
forces, are all essential in the restoration of
the credibility that people need to have in
governance institutions!?, The complexity
of the Russian-Ukrainian war lies in the

9 Dialogue in Peacebuilding: Understanding Different Perspectives, 2019,
https://www.daghammarskjold.se/wp-content/uploads/2019/10/dd64-dialogue-web1.pdf

10 J. de Zeeuw, Building Peace in War-Torn Society: From Concept to Strategy. http://surlli/gxcihx
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prolonged deployment of many soldiers
without rotation, due to various reasons,
keeping them in combat zones for extended
periods'. This prolonged exposure alters
their worldview and perception, especially
amidst the loss of comrades, and the
ongoing incidence of physical injuries!?.
War inevitably complicates mental health
outcomes, adding to the challenges faced by
returning soldiers.

The strategy for the reintegration of
military personnel into society should be
developed collaboratively by Ukraine’s
Ministry of Defence, the Ministry of Veterans
Affairs, and the Ministry of Social Policy,
in conjunction with the Ministry of Health.
This comprehensive approach ensures that
the diverse needs of returning soldiers are
addressed, encompassing their physical
and mental health, social and economic
reintegration, and overall well-being. The
Ministry of Defence could provide insights
into the unique challenges faced by military
personnel, while the Ministry of Veterans
Affairs offers expertise in supporting
veterans’ transition to civilian life. The
Ministry of Social Policy ensures the inclusion
of social support systems, and the Ministry of
Health addresses medical and psychological
care. Together, these ministries could create
a robust and effective reintegration strategy,
which supports military personnel in their
transition back to civilian life, fostering a
stable and resilient society.

Currently, specific initiatives are being
implemented, such as the UNDP’s
Programmatic Initiatives aimed atimproving
reintegration opportunities for combatants.
These initiatives focus on ensuring
sustainable employment and income, and
facilitating adaptation to civilian life through

community support. While reintegration
primarily takes place at the local community
level, it is closely connected to broader
policies and programmes being executed at
regional and national levels. Additionally, in
collaboration with the Ministry of Veterans,
research is being conducted to further
enhance these reintegration programmes,
and to ensure they effectively support
combatants transitioning to civilian society.

If lasting peace is to be achieved,
effective governance, particularly in the
security sector, is crucial. Disarmament,
demobilisation, and reintegration (DDR)
programmes for former combatants are
essential, as is curbing the proliferation
and misuse of weapons, and addressing
the humanitarian impact of landmines. The
nation must forge strategies for post-war
adaptation, underscored by a compassionate
social policy towards veterans as an
indispensable facet of the concept of post-
conflict justice. These strategies should be
meticulously crafted to ensure returning
servicemen and service women receive
robust support for their reintegration into
civilian life. This encompasses not only
access to essential healthcare and mental
health services but also opportunities
for vocational training and meaningful
employment. Embracing a fair social policy
towards veterans entails recognising
and addressing their unique challenges,
including disabilities incurred during
service and the profound psychological
toll of combat experiences. By upholding
these commitments, Ukraine can rightfully
honour the dedication and sacrifice of its
veterans, fostering a society where every
individual can thrive in the aftermath of
conflict, thereby fortifying enduring peace
and prosperity.

11 Ukraine begins rotation of troops who have been fighting ‘for a long time Kyiv Independent,
https://kyivindependent.com/syrskyi-ukraine-begins-rotation-of-troops-who-have-been-fighting-for-a-long-time/

12 Ukraine faces long-term mental health challenges among veteran community, Atlantic Council,
https://www.atlanticcouncil.org/blogs/ukrainealert/ukraine-faces-long-term-mental-health-challenges-among-

veteran-community/
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Thus, justice plays a pivotal role in post-
conflict settlements, serving as a cornerstone
for establishing lasting peace and stability.
Justice mechanisms not only address the
immediate need for accountability, but also
contribute to broader goals of reconciliation
and rebuilding trust in institutions. By
holding perpetrators accountable for their
actions through fair and transparent legal
processes, justice validates the rule of law
and affirms the rights of victims. This process
is crucial for preventing cycles of violence,
and ensuring that the grievances of all parties
are addressed in a manner that promotes
healing and fosters a sustainable peace.

Political will is paramount for the
success of justice initiatives. Ukraine’s
leadership should demonstrate a steadfast
commitment to justice, ensuring that
political considerations do not impede
accountability processes. One concrete step
in this direction is the robust support for and
implementation of President Zelenskyy's
Peace Formula, which outlines specific steps
towards achieving a just and lasting peace.
Additionally, Ukraine has been actively
advocating for the establishment of a special
tribunal to prosecute Russia for the crime of
aggression. The coalition that supports the
creation of this tribunal currently contains
29 countries, reflecting a significant
international commitment to holding Russia
accountable for its actions.

Strengthening institutional capacity is
equally important. This includes enhancing
the judiciary’s independence, training
legal professionals, and ensuring adequate
resources for justice mechanisms. Moreover,
justice in post-conflict settings encompasses
both retributive and restorative approaches.
Retributive justice seeks to punish those
responsible for crimes, sending a clear
message that impunity will not be tolerated.
On the other hand, restorative justice focuses
on repairing harm and promoting community
reconciliation. These dual approaches are
complementary, addressing the complex

social and psychological dimensions of
conflict aftermath. By integrating these
principles, societies can move beyond the
immediate aftermath of conflict to lay the
foundations for a future where justice, peace,
and human dignity prevail.

‘ Ukraine is already utilising
international mechanisms,
such as UN resolutions and
international judicial bodies like
the International Criminal Court,
to advocate for and facilitate
investigations into war crimes

Ukraine’s post-conflict landscape after the
de-occupation of the country’s Eastern and
Southern regions including Crimea, which
has remained under Russian occupation for
more than 10 years, will be characterised
by deep societal divides. Fostering
reconciliation requires concerted -efforts
to bridge these divides and promote social
cohesion. This can be achieved through
inclusive dialogue, education initiatives that
emphasise shared values, and community-
based reconciliation programmes.

The Role of International
Cooperation

The intricate interplay of justice and post-
conflict resolution from the perspective
of international relations and politics is
particularly relevant to Ukraine. The role
of international actors, diplomatic efforts,
foreign policy strategies, and the influence of
international norms significantly shape the
processes of justice and conflict resolution.

In navigating the complexities of the Russian-
Ukrainian war, Ukraine faces significant
challenges in holding accountable the
Russian leadership figures accused of war
crimes. Despite these obstacles, practical
strategies can be pursued to engage
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with international tribunals effectively.
Ukraine is already utilising international
mechanisms, such as UN resolutions
and international judicial bodies like the
International Criminal Court, to advocate for
and facilitate investigations into war crimes.
This diplomatic approach aims to establish
legal accountability for atrocities committed
during the conflict. Forming coalitions
with supportive nations and international
organisations is pivotal. Such alliances are
amplifying Ukraine’s efforts, garnering
broader international backing for initiatives
focused on justice and conflict resolution.

In 2023, after investigating war crimes,
crimes against humanity, and genocide, the
International Criminal Court issued arrest
warrants for Russian President Vladimir Putin
and the Russian Commissioner for Children’s
Rights, Maria Lvova-Belova. They are alleged
to be responsible for the war crime of
unlawful deportation and transfer of children
during the Russian-Ukrainian War!3, Later in
2024, the ICC issued warrants of arrest for
Sergei Shoigu (Russia’s ex-defence minister)
and General Valery Gerasimov, Chief of the
General Staff of the Russian Armed Forces, for
alleged international crimes committed from
atleast 10 October 2022 until atleast 9 March
202314,

On the ground, the proactive collection of
evidence and documentation is crucial.
Ukraine is documenting war crimes
meticulously, gathering witness testimonies,
and analysing photographic and video
evidence to substantiate allegations in

international legal proceedings. In 2024,
the international conference “Restoring
Justice for Ukraine”!®, held in The Hague
and co-hosted by Ukraine and the
European Commission, marked the launch
of submissions to the Register of Damage
for Ukraine. The opening focused on
claims related to damage or destruction
of residential immovable property. On
the first day alone, over 100 claims were
submitted to the Register, with expectations
set at between 300,000 and 600,000 claims
in this category. In the coming months,
additional categories were introduced,
including claims from survivors of torture,
sexual violence, and deportation, as well as
those related to the destruction of Ukraine’s
critical infrastructure and cultural heritage.
This marked a serious advance in restoring
justice and securing compensation for
victims. It also underscored substantial
international support, and a commitment
to developing new mechanisms to assist
Ukraine and its people.

Prior to that, in February 2023, the President
of the European Commission Ursula von
der Leyen announced the setting up of the
International Centre for the Prosecution of
the Crime of Aggression Against Ukraine at
the 24th EU-Ukraine Summit'®. The ICPA is a
unique judicial hub embedded in Eurojust, to
support national investigations into the crime
of aggression related to the war in Ukraine.
Thanks to the ICPA, independent prosecutors
from different countries are able to work
together in the same location on a daily basis,
exchange evidence in a fast and efficient

13 Situation in Ukraine: ICC judges issue arrest warrants against Vladimir Vladimirovich Putin and Maria Alekseyevna
Lvova-Belova, International Criminal Court, https://www.icc-cpi.int/news/situation-ukraine-icc-judges-issue-

arrest-warrants-against-vladimir-vladimirovich-putin-and

14 Situation in Ukraine: ICC judges issue arrest warrants against Sergei Kuzhugetovich Shoigu and Valery Vasilyevich
Gerasimov, International Criminal Court, https://www.icc-cpi.int/news/situation-ukraine-icc-judges-issue-arrest-

warrants-against-sergei-kuzhugetovich-shoigu-and

15 Restoring Justice for Ukraine Conference, Government of the Netherlands, 2.04.2024, https://www.government.nl/
ministries/ministry-of-foreign-affairs /activiteiten /restoring-justice-for-ukraine-conference

16 Oneyear on since the launch of the International Centre for the Prosecution of the Crime of Aggression Against
Ukraine (ICPA), EUROJUST, 3.07.2024, https://www.eurojust.europa.eu/news/one-year-launch-international-

centre-prosecution-crime-aggression-against-ukraine-icpa
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manner, and agree on a common investigative
and prosecution strategy. The work of the
ICPA will effectively prepare and contribute
to any future prosecutions of the crime of
aggression, irrespective of the jurisdiction
before which these will be brought.

Participants in the ICPA benefit from
Eurojust’s tailor-made operational,
technical, logistical, and financial support.
The Core International Crimes Evidence
Database (CICED), managed by Eurojust, is
central in enabling the ICPA’s work. Evidence
already submitted to CICED in the context
of other international crimes (crimes of
genocide, crimes against humanity and war
crimes) may be equally relevant for the
investigation into the crime of aggression.
It is also possible to store national evidence
in CICED brought in by ICPA participants
for analysis. The war in Ukraine is the most
documented in history, and, for the first
time, active investigations into the crime of
aggression are taking place while an armed
conflict is still ongoing, which makes the
ICPA unique.

Collaboration with international human
rights organisations and non-governmental
entities, specialising in monitoring and
documenting human rights abuses during
conflicts, offers invaluable support. These
partnerships enhance credibility and
provide additional resources for pursuing
justice. Exploring the establishment of
specialised international or national
commissions or tribunals or truth
commissions as mentioned above, dedicated
to investigating and prosecuting war crimes,
represents another strategic avenue. Such
bodies could ensure thorough and impartial
scrutiny of allegations, contributing to the
restoration of justice and accountability.
While these endeavours demand sustained
commitment and rigorous adherence to
legal protocols, they hold the potential to
advance Ukraine’s quest for justice, and to
uphold the principles of international law
amid the complexities of armed conflict.

International organisations, such as the
United Nations and the International Criminal
Court (ICC), still play a relatively important
role in supporting justice initiatives in
post-conflict settings. Their involvement
lends legitimacy to justice processes and
provides technical and financial assistance.
The UN can facilitate the establishment of
transitional justice mechanisms and offer
support through its agencies, such as the
Office of the High Commissioner for Human
Rights (OHCHR). The ICC’s jurisdiction over
war crimes and crimes against humanity is
crucial for ensuring accountability. Ukraine’s
cooperation with the ICC is bolstering its
efforts to bring perpetrators to justice,
having given a special mandate to the ICC
while ratification of the Rome Statute was in
process.

‘ Collaboration with international
human rights organisations
and non-governmental
entities, specialising in monitoring
and documenting human
rights abuses during conflicts,

offers invaluable support

International mechanisms, such as special
rapporteurs, fact-finding missions, and
commissions of inquiry, provide independent
assessments and recommendations on
accountability measures. Ukraine can
advocate for the establishment of such
mechanisms and cooperate with them, to
ensure that their findings are comprehensive
and actionable. Diplomatic efforts are
essential in garnering international support
for justice initiatives. Ukraine’s foreign policy
should prioritise engaging with international
partners, to secure backing for its justice
agenda. The presence of international
observers can enhance the legitimacy and
transparency of justice processes. Observers
can monitor trials, truth commission
hearings, and reparations programmes,
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ensuring that they adhere to international
standards and principles. Their presence
can also deter potential abuses and promote
accountability. Diplomatic support from
international actors can bolster Ukraine’s
efforts to hold perpetrators accountable and
seek reparations. Diplomatic pressure on
aggressors and international advocacy for
justice can create a conducive environment
for the successful implementation of justice
mechanisms.

Political measures include engaging
with regional organisations, such as the
Organization for Security and Cooperation in
Europe (OSCE) and the Council of Europe, to
address the conflict and seek accountability.
While the consensus requirement means the
OSCE cannot unilaterally impose decisions
or sanctions, it can still play a vital role
by documenting and reporting on human
rights abuses and violations of international
law. These reports can help to build up
international pressure and inform other
bodies about how to obtain more direct
mandates for prosecution. Furthermore,
the OSCE’s role in promoting international
awareness and advocacy can help shape
global opinion and mobilise broader support
for justice, thus contributing to a wider
effort aimed at ensuring that perpetrators
are held accountable.

Conclusion

The pursuit of justice is indispensable for
Ukraine’s post-war future. By addressing
past grievances through transitional justice
mechanisms, Ukraine can pave the way for
sustainable peace. The intricate interplay of
justice and post-conflict resolution, shaped
by international relations and politics,
underscores the importance of international
cooperation and adherence to global norms.

Drawing upon international best practices
and case studies, Ukraine can tailor its
justice initiatives to its unique context. While
challenges abound, a holistic approach that
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prioritises political will, social cohesion,
international support, and comprehensive
reforms can navigate these obstacles.

Achieving accountability for Russia’s
invasion of Ukraine requires long-term
strategies that address both immediate and
systemic issues. This includes integrating
accountability measures into broader
peacebuilding and reconstruction efforts,
ensuring that justice mechanisms are
sustainable and resilient, and promoting
a culture of accountability and respect for
human rights. International support and
cooperation are crucial for the success
of these strategies. Ukraine can work
with international donors, development
agencies, and multilateral organisations,
to secure technical and financial assistance
for accountability initiatives. Capacity-
building programmes, technical assistance,
and knowledge-sharing initiatives can help
strengthen Ukraine’s domestic institutions,
and enhance their ability to deliver justice.

However, for a just and lasting peace in
Ukraine, it is crucial not only to hold Russia
and its military perpetrators accountable
through the aforementioned methods,
leveraging international support, and
recovering the country, but also to preserve
peace within the country. It is essential
to anticipate and address the challenges
and issues that will arise following the
de-occupation of eastern and southern
territories and the end of the war as a whole.
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